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Proposal for Securing the Activity Framework of Enablers ("SAFE") 

We welcome and support the European Commission's commitment to fight tax evasion. 

Over the last years, we have seen a large framework of legislation being adopted by the 
OECD and the EU, which BusinessEurope has generally supported, designed to target 
aggressive tax planning and tax evasion. Following the BEPS project, ATAD I and ATAD 
II directives were adopted by the EU and required Member States to transpose several 
strict anti-abuse provisions in their national laws. In addition, the DAC6 directive has 
required Member States to impose disclosure obligations on intermediaries who advise 
on, or are involved in, certain cross-border arrangements. The breadth of the hallmarks 
set out in DAC6 resulted in intermediaries having to report a large amount of data for 
routine transactions, i.e., not necessarily tax arrangements designed to gain an 
advantage in the first place. A draft ATAD Ill directive has also been released to tackle 
EU shell entities (i.e., entities lacking a minimum level of substance for tax purposes). 

Pursuant to the introduction of this more robust legislative framework, tax professionals 
have been strongly deterred from engaging in tax evasion schemes. In addition, tax 
professionals affiliated to professional bodies are already subject to their codes of 
conduct or rules in place and, in some Member States, are typically required to have in 
place good tax governance structures to comply with the letter of the law. 

The Commission has now stated that it intends to widen this legislative framework by 
introducing a proposal designed to prevent 'enablers' providing tax advisory services in 
relation to certain tax arrangements in non-EU countries that lead to tax evasion or 
aggressive tax planning ("SAFE" - Securing the Activity Framework of Enablers). This 
consultation sets out a range of significant policy options for consideration, including due 
diligence checks to test whether an arrangement meets certain criteria, a requirement 
for enablers to register in the EU, a code of conduct for enablers and, in addition to these 
options, an annual declaration for EU taxpayers with 25% interest in non-listed 
companies located outside of the EU. 
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